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Upon motion by Mr. J. R. Bricker , seconded by
Mr. Arthur F. Detisch ,the following ordinance was duly enacted,

~ voted in favor of the enactment, ~ voting against enactment.

ORDINANCE NO. 81-9

An ordinance adopting a new bluff setback regulation
for Millcreek Township, Erie County, Pennsylvania;
restricting building construction along the bluff
line facing Lake Eire, providing for: permits, variances,
monitoring, inspections, penalties for violations and
appeals.

A. WHEREAS, the Board of Supervisors are required by Act of May 13, 1980,
P.L. (32 P.S. 5201 et seq.) to adopt"a bluff setback ordinance for Designated
bluff recession hazard area, said ordinance is deemed necessary~~for the pro­
motion of safety and the general welfare of residents of Millcreek Township.

Section 1. Purpose and Policy

The policy and purpose of this ordinance i~ to:

1. Encourage planning and development in bluff areas which is con­
sistent with south land use practices.

2. Protect people and property in bluff areas from danger and
damages associated with the inevitable recession of bluffs.

3. Prevent and eliminate urban and rural blight which results from
the damages of bluff erosion and recession.

4. Minimize the expenditure of public and private funds for shoreline
protection and bluff stabilization structures and activities.

Section 2. Scope

In any designated bluff recession hazard area, no person shall construct,
install. or engage in substantial improvement to any structure, or any utility
facility such as but not limited to water, sewage. electric. gas. oil, or telephone
facilities, in violation of the bluff setback requirements established by this
ordinance.

Section 3. Definitions

Bluff - A high bank or bold headland with a broad precipitous cliff face
overlooking Lake Erie.

Bluff line - The edge or crest of the bluff.

Bluff recession - The loss of material along the bluff face caused by the
direct or indirect action by one or a combination of groundwater seepage, water
currents, wind generated water waves, or high water levels.
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structure.

(ii) Commercial structures are defined as a place where commodities
are exchanged. bought. or sold. Structures in this category include but
are not limited to grocery stores, hardware stores, clothing shops. and
pharmacies as well as any secondary structure that is associated with the
commercial structure.

(iii) Light and heavy industrial structures are defined as a place
where materials are refined. produced. or fabricatedand stored prior to
shipment to commercial establishments. Structures in this category include
but are not limited to factories. power plants. and warehouses as well as
a secondary structure that is associated with the industrial structure.
Hospitals. nursing homes. schools. and other public service facilities ­
because of the dangers inherent in bluff recession - will for purposes
of setback requirements be considered light and heavy industrial structures.

Structure life span - The useful life of the structure considering
both economic and physical factors.

Substantial improvement -

(i) A repair. reconstruction. or improvement of a structure the
cost of which equals or exceeds 50% of the market value of the structure
either:

(A) before the improvement or repair is started; or

(B) if the structure has been damaged and is being restored. before
the damage occurred; or

(ii) Repair. reconstruction. or improvement of a structure occurring
over a five-year period. the aggregate cos~ 6f which equals or exceeds 507­
of the market value of the structure either;

(A) before the first improvement or repair is started; or

(B) if the structure has been damaged and is being restored. before
the damage occurred.

(iii) Substantial improvement is considered to occur when the first
alteration of any wall, ceiling, floor. or other structure part of the
building commences, whether or not that alteration affects the external
dimensions of the structure. The term does not, however, include any
project for improvement of a structure to comply with existing State or
local health. sanitary. or safety specifications which are solely necessary
to assure safe living conditions or any alteration of a structure listed
on the National Register of Historic Places or a State inventory of historic
places.

Section 4. Permits-General Regulations
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No person shall construct, install. or engage in substantial improvement
to any structure or utility facility such as but not limited to water. sewage.




