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Upon motion by Joseph S. Kujawa -, seconded by Richard P. Figaskf , the following

Ordinance was duly enacted, >  voting in favor of enactment, © voting against enactment,

ZONING ORDINANCE
OF MILLCREEK TOWNSHIP
ERIE COUNTY, PENNSYLVANIA

ORDINANCE NO. 2011-8

An Ordinance to amend, revise and restate Ordinance
Nos. 2, 100 and 74-29, as amended, commonly known
as the Millcreek Township Zoning Ordinance,
amending and restating land use regulations in
accordance with Section 601, et seq., of the
Municipalities Planning Code and to implement the
Township’s Comprehensive Plan.

WHEREAS, the Board of Supervisors of Millcreek Township on April 4, 1949 enacted Ordinance
No. 2, on September 10, 1958 enacted Ordinance No. 100 and on December 30, 1974 enacted Ordinance No.
74-29, all known as the Millcreek Township Zoning Ordinance; and ‘

WHEREAS, the Board of Supervisors from time to time has enacted various ordinances amending
and restating the Zoning Ordinance; and

- WHEREAS, the Board of Supervisors, after thorough investigation, deems it necessary and
appropriate for the promotion of the public health, safety and general welfare of Millcreek Township to
provide for regulation of uses of land in the Township, including but not limited to height, use, size, location
and number of stories of buildings and other structures, size and location of lots and other open spaces in
relation to buildings, building setbacks and other matters, including implementation of the Township’s
Comprehensive Plan; and :

WHEREAS, these changes were referred to the Planning Commission which, after public hearing
and public notice, recommended that amendment, revision and restatement of said ordinances be enacted;

-and

WHEREAS, the Board of Supervisors has held public hearing after public notice for the purpose
of hearing comments on the proposed amendments.

IT IS HEREBY ORDAINED AND ENACTED by the Board of Supervisors of the Township of
Millcreek, Erie County, Pennsylvania, and it is ordained and enacted, as follows:
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1.01

1.02

1.03

ARTICLE 1
GENERAL PROVISIONS

Titles

1.01.1 Short Title. This Ordinance shall be known and cited as the Millereek Township Zoning
Ordinance.

1.01.2 Long Title. An Ordinance of Millcreek Township, Erie County, Pennsylvania to establish
zoning regulations for the use of land, structures, open spaces, watercourses and other
bodies of water; defining and regulating the size, height, bulk, location, erection,
construction, repair, maintenance, alteration, demolition, area, intensity of use and
dimensions of land, structures, open spaces and bodies of water for agricultural, business,
industrial, residential, public service, environmental or other purposes; the density of
population and intensity of use; the provision of design specifications and performance
standards; the percentage of lots which may be occupied by buildings; size of yards and
open spaces; the establishment of legislative, administrative, enforcement and appeal
procedures; prescribing fines and remedies for violations; and including severability and

repealor clauses.

1.01.3 Headings and Titles. The headings and titles of this Ordinance are placed herein for
convenience only, and shall not be construed or interpreted as limiting the subject matter

following the said headings or titles.

Relationship to the Comprehensive Plan

This Ordinance is enacted to promote an orderly plan of development according to the goals,
objectives and recommendations of the Millcreek Township Comprehensive Plan, as amended and
updated (the “Comprehensive Plan”). The Comprehensive Plan includes data on existing conditions
with reasonable consideration of the existing character of the various uses within the Township and

the respective suitability of particular land uses.

Community Development Objectives

The general purposes, which are the basis for the provisions and regulations of this Ordinance, are
set forth in the Millcreek Township Comprehensive Plan and in Sections 603 and 604 of the
Municipalities Planning Code, as amended. The zoning regulations and districts set forth in this
Ordinance are made in accordance with the Comprehensive Plan for the general welfare of the
Township and are intended, but not limited, to achieving the following objectives:

1.03.1 To implement the policy goals and strategies of the Millcreek Township Comprehensive
Plan (2002 Update), as may in the future be amended.

1.03.2 To prevent one or more of the following: overcrowding of land, blight, danger and
congestion in travel and transportation, loss of health, life or property from fire, flood, panic

or other dangers.

1.03.3 To promote and facilitate coordinated and practical community development in relation to
infrastructure facilities.

1.01
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1.03.4 To promote, protect and facilitate any or all of the following: the public health, safety,
morals and general welfare; coordinated and practical community development; the proper
density of population; emergency management preparedness and operations; airports and
national defense facilities; the provisions of adequate light and air; access to incident solar
energy; provision of police and fire protection and emergency medical services; vehicle
parking and loading space; transportation, water and sewage service; schools, recreational
facilities and public grounds; provision of a safe, reliable and adequate water supply for
domestic, commercial, agricultural, business and industrial use; preservation of the natural,
scenic and historic values in the environment; preservation of and access to forests, open
spaces, recreation areas and scenic areas; preservation of steep slopes, wetlands, aquifers
and floodplains; and other public requirements.

1.03.5 To provide for all appropriate land uses necessary to the community, considering
attractiveness and function, and to encourage environmental consideration and discourage
conflicts among the various uses.

1.03.6 To encourage high quality development and redevelopment which minimizes negative
environmental impacts and creates developments which are fiscally sound.

1.03.7 To manage development so that growth does not overtax existing infrastructure, including
streets and sewer, water and storm sewer facilities.

1.03.8 To minimize negative environmental impacts of transportation improvements.

1.03.9 To provide for the use of land within the Township for residential housing of various
dwelling types encompassing all basic forms ofhousing, including single-family, two-family
and multi-family dwellings and manufactured homes and srobite manufactured home parks;
provided, however, that this Ordinance shall not be deemed invalid for the failure to provide
for any other specific dwelling type. S

1.03.10 To provide affordable and attractive housing to all existing and future residents of the
Township.

1.03.11 To allow for and encourage various types of affordable housing that appeals to all income
levels. :

1.03.12 To promote the maximum availability and usage of appropriate commercial, office and
industrial properties within the Township which will provide for growth of the local

economy.

1.03.13 To recognize, preserve and protect the historic and cultural resources of the Township as a
means for enhancing its visual character and improving the overall quality of life of

Township residents.

1.03.14 To provide standards to control the amount of open space and impervious surfaces within
a development and to control the intensity of development in areas of sensitive natural
resources or natural features in order to reduce or eliminate adverse environmental impacts.

1.03.15 To encourage future land use and development to complement a logical, harmonious and
efficient pattern of future Township growth.

1.03



1.04

1.05

1.03.16 To support and encourage order and beauty in the development of Millcreek Township’s
environment for the convenience, of pleasure and enjoyment of present and future citizens
and residents through sound land development practices and the provision of adequate
public utilities and facilities.

1.03.17 To encourage future residential use to occur in a harmonious arrangement within compact
neighborhood units.

1.03.18 To guide commercial development in such a way as to minimize adverse influences on
adjacent streets and infrastructure or land uses; to maintain and protect existing commercial
uses; and to encourage new commercial facilities to locate in functionally designed centers
with safe and adequate street and highway access.

1.03.19 To protect property uses and values to insure a suitable, attractive and efficient community
environment.

1.03.20 To encourage developers to incorporate adequate public facilities, open spaces and
recreation areas to incorporate adequate public and private facilities and open spaces in

neighborhood design.
Applicability

The provisions of this Ordinance shall apply to all zoning districts, lots, uses, buildings, structures,
land developments and subdivisions within the municipal boundaries of Millcreek Township, Erie

County, Pennsylvania.

Interpretation

The provisions of this Ordinance shall be construed and interpreted to constitute the minimum
requirements for the promotion of the public health, safety and welfare.

1.05.1 Relationship with Other Ordinances, Rules, Regulations and Permits. This Ordinance is not
intended to interfere with, abrogate or annul any ordinance, rule, regulation or permit
- previously adopted or issued, and not in conflict with any of the provisions of this
Ordinance, or which shall be adopted or issued, pursuant to the use of buildings or premises
and likewise not in conflict with this Ordinance; nor is this Ordinance intended to interfere
with, abrogate or annul any easement, covenant or other agreement between parties, subject

to the provisions of Section 1.05.2.

1.05.2  Restrictions in Ordinance to Control. Where this Ordinance imposes greater restrictions
upon the use of a building, structure or land, upon the bulk, height or size of a building or
structure, coverage of lots, establishes performance standards and regulations or requires
larger open spaces than is or are required by other ordinances, regulations or permits or by
easements or agreements, the provisions of this Ordinance shall govern,

1.05.3 Greater Restrictions Elsewhere. Where any other ordinance, rule, regulation, permit,
casement, covenant or agreement imposes greater restrictions than those set forth in this
Ordinance, such other restrictions shall govern,

1.04
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1.06

1.05.4

1.05.5

1.05.6

1.05.7

Construction and Other Standards.  Specific standards governing construction as are
established in the Uniform Construction Code, the Public and Private Improvements Code,
the Subdivision and Land Development Ordinance and other ordinance enacted by the
Township or other governmental entity shall govern actual construction, this Ordinance to
govern administration and the submission of and action on applications for zoning permits
and certificates.

Relationship to Development Regulation. Where regulations established in this Ordinance
are also established in the Subdivision and Land Development Ordinance or other ordinance
applicable to regulation of land developments and subdivisions, the Board of Supervisors
in the course of its regulation and action on a plan application shall have authority to address
such matters.

Amendment and Restatement. This Ordinance constitutes and is intended to be a
comprehensive amendment and restatement of the Millcreek Township Zoning Ordinance,
first enacted as Ordinance No. 2 on April 4, 1949, amended and restated by Ordinance No.
100 enacted on September 15, 1958 and by Ordinance No. 74-29 enacted on December 30,
1974, including all amendments thereto enacted prior to the effective date of this amended
and restated Ordinance. All regulations in this Ordinance shall be deemed to have been first
enacted as of the effective date of the ordinance first establishing such regulation(s).

Incorporation of Regulations in Individual Ordinances. This Ordinance incorporates,

amends and restates regulations previously established in ordinances other than the Zoning

Ordinance or amendments thereto. Regulations from such ordinances so incorporated herein
shall be deemed effective from the date of such ordinances’ enactment.

)] Commencing with the effective date of this Ordinance, the use of land as a junkyard
shall be authorized as a use on special exception under Article 8 of this Ordinance.
Such uses authorized and permitted prior to the effective date of this Ordinance
under the Junkyard Ordinance (No. 61-6), enacted September 11, 1961, shall
continue to be authorized and, from the effective date of this Ordinance, shall
adhere to standards as incorporated and amended in Article 8 of this Ordinance, any
future expansion or alteration of a preexisting use to be deemed an application for
use on special exception under Article 8. Subject to the provisions of this Section
1.05.7, the Junkyard Ordinance shall be repealed.

2 This Ordinance incorporates regulations formerly established in such ordinances as

the Sign Ordinance (No. 88-21). It is intended that enactment of this amended and
restated Ordinance shall repeal Ordinance No. 88-21.

3 Incorporation in this Ordinance of regulations formerly established in other
ordinances, generally, shall repeal such other ordinances insofar as their regulations
are incorporated herein,

Compliance

No structure shall be located, erected, demolished, constructed, moved, altered externally, converted
or enlarged, nor shall any structure or land be used or be designed to be used, except in full
compliance with all provisions of this Ordinance, and the subsequent lawful issuance of all permits
and certifications required by this Ordinance.

1.06
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1.07

Uses For Which No Provision Is Made

Whenever, in any district established under this Ordinance, a use is not specifically authorized and
an individual makes an application to the Zoning Officer for such use, the Zoning Officer shall refer
the application to the Zoning Hearing Board, which shall have the authority to permit or deny the
proposed use. The use may be authorized if it is similar to and compatible with uses permitted or
authorized in the district and in no way is in conflict with the general purpose and intent of this
Ordinance or any provision permitting or authorizing the same; provided, that the same shall comply
with and follow all requirements of this Ordinance.

1.07
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2.01

2.02

2.03

ARTICLE 2
DEFINITIONS

Word Usage
The following rules of construction shall apply to this Ordinance:
2.01.1 Words used in the present tense shall include the future.

2.01.2 The singular shall include the plural and the plural the singular, unless the context clearly
indicates the contrary.

2.01.3 Reference to one gender shall be deemed to include the other.

2.01.4 The words “shall” and “must” are intended to be and shall be deemed to be mandatory. The
word “may” is permissive.

2.01.5 The phrase “used for” includes “arranged for,” “desi gned for,” “intended for,” “maintained
for” and/or “occupied for.”

2.01.6 The words “includes™ and “including” shall not limit the term to the specified example, but
, are intended to extend its meaning to all other instances of similar kind and character.

2.01.7 The particular shall control the general.

2.01.8 Ifthere is a difference in meaning or implication between the text of this Ordinance and any
caption or illustration, the text shall control. :

" Terms Defined Elsewhere

This Ordinance intentionally does not include definition of terms that are established in the
Pennsylvania Municipalities Planning Code, the Millcreek Township Subdivision and. Land
Development Ordinance, the Millcreek Township Public and Private Improvements Code, the
Millcreek Township Stormwater Management Ordinance and the Millcreck Township Municipal
Waste and Recycling Ordinance. Where not defined in this Ordinance, definitions of terms adopted
in the Municipalities Planning Code and the ordinances referenced above are expressly adopted and
shall control.

Undefined Terms

Where not defined in this Ordinance or in the statute and ordinances referenced in Section 2.02 or
inother applicable Pennsylvania statutes or Township ordinances, terms shall be given their common
or ordinary meaning. :

2.01
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2.04  Definitions

As used in this Ordinance, the following terms shall have the meanings indicated below:

Accessory Structure - A detached structure or building customarily incidental and subordinate to the
principal structure or use of the lot on which it is located.

Accessory Use - A use customarily incidental and subordinate to the principal use of the lot.

Adult Entertainment - Shall mean and include:

¢)) An exhibition of any adult-oriented motion pictures that are distinguished or
characterized by an emphasis on matter depicting, describing or relating to specified
sexual activities or specified anatomical areas.

(@) A live performance, display or dance of any type which has as a significant or
substantial portion of the performance any actual or simulated performance of
specified sexual activities or exhibition and viewing of specified anatomical areas,
removal of articles of clothing or appearing unclothed, pantomiming, modeling or
any other personal services offered customers.

Adult Motel - A hotel, motel, inn or similar establishment offering public accommodations for any
consideration, which provides patrons with material distinguished or characterized by an emphasis on and/or
depiction of descriptions of specified sexual activities or specified anatomical areas. This use shall be
deemed included within the definition of an adult-oriented establishment.

Adult-Oriented Establishment - The term includes, without limitation, the following establishments
when operated for profit, whether direct or indirect: (1) Adult bookstores and/or video stores; (2) Adult
motion picture theaters; (3) Adult mini-motion picture theaters; (4) Adult drive-in movie theaters; (5) Adult
motels; (6) Massage parlors; (7) Any premises to which the public, patrons or members are invited or
admitted and which are so physically arranged as to provide booths, cubicles, rooms, studios, compartments
or stalls separate from the common areas of the premises for the purpose of viewing adult-oriented motion
pictures or where an entertainer provides adult entertainment to a member of the public, a patron or a
member; and/or (8) An adult entertainment studio or premises that is or are physically arranged and used as
such, whether advertised or represented as an adult entertainment studio, rap studio, exotic dance studio,
encounter studio, sensitivity studio, modeling studio or any other term of like import.

For purposes of this term:

® “Motion pictures” shall include material, chat rooms and other material available through
the Internet and motion pictures, videos DVDs and/or any other visual or auditory medium
available through cable, satellite, television, communications services or other source or
other television or communications services on computers or equipment used in the

establishment.

)] The terms booths, cubicles, rooms, studios, compartments or stalls, for purposes of defining
adult-oriented establishments, do not mean enclosures which are private offices used by the
owner, manager or persons employed on the premises for attending to the tasks of their
employment, which are not held out to the public for the purpose of viewing motion pictures
or other entertainment for a fee and which are not open to any persons other than employees.

2.04
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Agricultural Activities - Activities including, but not limited to, livestock and poultry raising, field,
row and tree crops, forest and tree products, sale of products produced on the premises and other customary
farm structures. The term does not include farm-oriented commercial or industrial activities or operations,
such as food or livestock processing plants, holding pens, slaughterhouses or similar uses which handle
products not produced on the immediate premises.

Alternative Tower Structure - This term means and shall include generally man-made trees, clock
towers, tall steeples, light poles and similar alternative design that camouflage or conceal the presence of

antennas on towers.

Amusement Park - An establishment existing primarily for entertainment purposes and offering rides
and exhibits for a fee.

Antenna Height - The vertical distance measured from the base of the antenna suppott structure at
grade to the highest point of the structure. If the support structure is located on a sloped grade, then the
average between the highest and the lowest grades shall be used in calculating hei ght. This term shall apply
as well to the height of any other structure or facility mounted upon a support structure.

Antenna Support Structure - This term means and shall include generally any pole, telescoping mast,
tower, tripod or any other structure which supports a device used in the transmitting or receipt of radio

frequency energy, including but not limited to Communications Antennas.

Apartment - A room or suite of rooms in a multi-story, multiple-family dwelling, which is used as

a single housekeeping unit and which contains complete kitchen, bath and toilet facilities permanently .

installed.

Arcade - Any place to which the public is permitted or invited wherein coin-operated or slug-
operated or electronically, electrically or mechanically-controlled still ormotion picture machines, projectors
or other image-producing devices are maintained to show images to five or fewer persons per machine at any
one time. Authorized as an accessory use to Amusement Park, Mini-Motion Picture Theater or Theater.

Architect - An architect registered by the Commonwealth of Pennsylvania.

Architectural Projection - Any projection, except signs, which is intended for occupancy and which
extends beyond the face of an exterior wall of a building.

Assisted Living Facility - See Continuing Care Facility.

Automobile Graveyard - The storage of two or more junked, wrecked and/or nonoperating vehicles
on any premises; provided, that this shall not include the storage of wrecked automobiles in a proper
commercial zoning district in connection with an automotive service or repair business, so long as such
wrecked vehicles are stored merely to await repair thereof in the immediate future.

Automotive Detail - Any building, premises or land in which or upon which a business or individual
performs or renders a service involving the detailing and servicing of an automobile or other motor vehicle.
Detailing and servicing shall include any cleaning, buffing, striping, glass replacement and audio installation
or repair, but shall not include any service defined as “automobile repair.”

2.04-2
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Automotive Service Station - A building, premises or portions thereof which is or are used, arranged,
designed or intended to be used for the retail sale of gasoline or other fuel for motor vehicles, boats or
aircraft, as well as for automobile and light truck repair, including State inspection.

Awning - A shelter projecting from and supported by the exterior wall of a building constructed of
nonrigid and rigid materials on a supporting framework.

Background Area of Sign - The entire area of a sign or building wall on which copy can be placed,
including framing, border and trim, but not including structural supports.

Bath House - An establishment or business that provides the services of baths or spas of all kinds,
including all forms and methods of hydrotherapy during which specified anatomical areas are displayed but
no specified sexual activity occurs. This term shall be deemed included within “adult-oriented

establishment,”

Bed and Breakfast Inn - An owner-occupied single-family dwelling that contains not more than three
guest bedrooms in which short-term lodging not exceeding seven (7) consecutive days or nights is provided
for compensation and in which meals for lodgers may also be provided. This use shall not include group

residence facilities.

Book and Video Store - A retail establishment devoted primarily to selling or renting any of the
following: newspapers, magazines, books, other printed material and video recordings for distribution,

purchase, observation or review by patrons therein.

Bottle Club - An establishment operated for profit or pecuniary gain which is not licensed by the
Pennsylvania Liquor Control Board and admits patrons upon payment of a fee, cover charge or membership
fee and in which alcoholic liquors, alcohol or malt or brewed beverages are not legally sold but where
alcoholic liquors, alcohol or malt or brewed beverages are either provided by the operator or agents or
employees of the operator for consumption on the premises or are brought into or kept at the establishment
by the patrons or persons assembling there for use and consumption. The term shall not include a licensee
under the Liquor Code. The permissibility of a use of land involving to any extent a bottle club shall be

determined according to the principal intended use.

Bujfer Yard - A strip of land, a portion of which is planted and maintained in shrubs, bushes, trees,
grass or other landscaping material and within which no structure is permitted except a wall, fence or sign

in compliance with this Ordinance.

Buildable Area - The area of a lot remaining after the minimum yard and open space requirements
of this Ordinance have been met. See Figure 2 in the Appendices.

Building Facade - That portion of any exterior elevation of a building extending vertically from
grade to the top of the parapet wall or eaves and horizontally across the entire width of the building elevation.
With respect to signs, the term includes the entire building front, including the parapet or any portion of the
building sides or rear which face a public street or a parking area.

Building Floor Area - The sum of the gross horizontal areas of all floors of a building or structure
and its accessory buildings on the same lot, excluding cellar and basement floor areas not used as primary
living sleeping or business areas, but including the area of roofed porches and roofed terraces.
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Building Height - A vertical distance measured from the average ground level at the sides of the
building to the extreme high point of the building exclusive of chimneys and similar fixtures. See Appendix.

Building Material Facility/Lumberyard - A facility for the sale of home, tools, hardware and
construction materials such as brick, lumber, concrete, piping and other similar materials, either within or
without an enclosed building,

Building Setback Line - An established line within a property defining the minimum required
distance between the face of any building or structure to be erected and the established property line, The
face of the building includes basements, decks, sunrooms, foyers, porches, patios with footers, dormers, and
any other solid projections and solid entrances. Walks, terraces, uncovered steps, stoops or chimneys
attached to a structure are exempt. See Figure 2 in the Appendices.

Bulk Fuel Storage - A place for storage of petroleum and other fuels usually transported in large
volumes rather than in packages or boxes.

Business Services - Shall mean and include any commercial activity providing services such as
financial advice, stock or bond brokerage services, insurance sales and service, real estate services, utility
sales and services, court reporting services, cell phone and communications services, employment and/or
recruiting services, small copy, printing and video services, shoe repair, watch repair, valet or courier service
and whose principal operation does not involve on-site retail sales.

BYOB Club - Any facility operated for profit or pecuniary gain which is not licensed by the

Pennsylvania Liquor Control Board wherein patrons may consume alcoholic liquors, alcohol or malt or

brewed beverages which said patrons have carried or brought into the premises. The term shall not include
a licensee under the Liquor Code. The permissibility of a use of land involving to any extent a bottle club
shall be determined according to the principal intended use.

Canopy - A shelter, constructed of any material, projecting from but not necessarily supported by
the building and which includes awnings or similar devices.

Car Wash - Any building or premises or portion thereof used for washing automobiles and light
trucks. '

Certificate of Occupancy - a certificate issued by the building code official under the Pennsylvania
Construction Code as adopted by Millcreek Township upon completion of construction of a building,
structure or addition or alteration thereof, which authorizes occupancy of the premises.

Cluster/Cluster Development - As defined in the Subdivision and Land Development Ordinance.

Commercial Message - Any sign wording, logo or other representation that, directly or indirectly,
names, advertises or calls attention to a business, product, service or other commercial activity.,

Communications Antenna — Any device used for the transmission or reception of radio, television,
wireless telephone, pager, commercial mobile radio service, weather radar or any other wireless
communications signals, including, without limitation, omni directional or whip antennas and directional or
panel antennas, owned or operated by any person or entity licensed by the Federal Communications
Commission (FCC) to operate such service. This definition shall not include private residence mounted
satellite dishes or television antennas or amateur radio equipment, including, without limitation, ham or
citizen band radio antennas.
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Communications Equipment Building — An unmanned building or cabinet containing
communications equipment required for the operation of communications antennas and covering an area on

the ground not greater than two hundred fifty square feet.

Communications Tower — A structure other than a building, such as a monopole or self-supporting
tower, designed and used to support communications antennas, Guyed towers shall not be within this term

and are not permitted.

- Conservation Development/Design - a concept of design and site planning in which specific features
of land proposed for development are identified and analyzed, with development designed to protect and
preserve special features and open space and reduce the portion of the parcel consumed by streets and lots
while allowing for density of development similar to that allowed in the zoning district,

Construction Permit - A permit issued by the building code official under the Pennsylvania
Construction Code, indicating that proposed construction, alteration or reconstruction of a structure or other
work regulated by the Construction Code is in accordance with the Construction Code authorizing the
applicant to proceed with such work or activity. This term shall be deemed to include “building permit” or
“UCC permit.” Such permit is distinct from a “Zoning Permit” and is not issued, administered or reviewed

under this Ordinance.

Continuing Care Facility — As defined in current State licensee requirements, a residential facility
or development designed, operated and maintained for adults, which may also include “skilled nursing,”
“intermediate care,” “personal care,” or “assisted living” facilities.

Convenience Store— A retail establishment with a sales area of 2,000 square feet or less offering for
sale food products, household items, newspapers, magazines, or freshly prepared foods that may be available
for on-site or off-site consumption. Accessory activities may include the operation of no more than two 2)
arcade games, video games or other similar devices, automated teller machines (ATMs), check cashing,
money orders, movie rentals, lottery tickets, film processing and the sale of liquefied petroleum gas and/or
‘vehicle fuel, but shall not include the repair or service of vehicles. Convenience stores shall not exceed more
than four (4) fuel islands or more than eight (8) fueling positions. See “Retail Store Selling Vehicle Fuel”
for use involving additional fuel islands and/or fueling positions. »

Convenience Store, Neighborhood — A retail establishment with a sales area of 2,000 square feet or
less offering for sale food products, household items, newspapers, magazines or freshly prepared foods that
may be available for on-site or off-site consumption, including all accessory activities authorized in a
convenience store excluding the sale of liquefied petroleum gas and/or vehicle fuel. This use shall not
include any fuel islands or fueling positions and the sale of vehicle fuels is expressly prohibited.

Copy/Sign Copy - Any letter, number, symbol, figure, character, mark, plan, design, picture,
stroke, stripe, trademark or combination thereof, either permanent, alternating or removable.

Copy Area of Sign - The actual area of the sign copy applied to any background. Shall be computed
by straight lines drawn tangent to copy extremities encompassing individual letters, words or graphic

elements.

Correctional Facility - a publicly- or privately operated facility housing persons awaiting trial,
serving a sentence after being found guilty of a criminal offense, being within the jurisdiction of a F ederal,
State or local probation, parole or corrections agency and/or receiving treatment other than at ahospital while
under the jurisdiction of such authority or agency. The term shall include but not be limited to jails, prisons,
Jjuvenile detention centers, work release centers, pre-release centers and treatment centers.
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Day Care Center - A facility licensed by the State of Pennsylvania, located within a building not
used as a dwelling unit, for care during part of a 24 hour day, of children under the age of 16 or handicapped

or elderly persons.

Density - The maximum number of dwelling units per acre of developable land in a development.

Developable Land - That land proposed for development which excludes therefrom all portions
thereof (1) dedicated or to be dedicated or devoted for use as public or private streets, (b) dedicated or to be
dedicated or devoted to use as public or private improvements, including but not limited to stormwater
management improvements, (3) defined by the Pennsylvania Department of Environmental Protection as
wetlands, (4) defined by appropriate Federal or State agencies as being within a 100-year floodplain and )
having a slope in excess of twenty-five percent (25%). Where land proposed for development involves other
factors prohibiting or rendering impractical development of areas due to particular easements or other
circumstances, the Board of Supervisors shall have authority to deem such areas of the parcel non-

developable,

Distribution Facility - Any premises or part thereof, which provide logistic support for business,
such as freight management, inventory control, storage, packaging and consolidation of goods for
distribution. ‘

Distribution Warehouse Center - An establishment primarily engaged in the receipt, storage and
distribution of goods, products, cargo and materials, including trans shipment by air, rail or motor vehicle.

Drive-Through Facility - An facility which offers in-car service or take-out service for a permitted
use in a nonresidential zoning district, including but not limited to financial institutions, food stores,
restaurants and drugstores, but not including drive-in theaters. This term generally refers to an accessory use
or manner of conducted a permitted use and is not intended as a distinct form of use.

Duplex/Duplex Dwelling - A detached building containing two dwelling units attached side-to-side,
with separate entrances and separated by an unpierced party wall. Includes “two-family dwelling.”

Dwelling — Any building, structure, or portion thereof which is occupied as, designed or intended
for occupancy as, a residence having one or more dwelling units, but not including hotels, motels and/or

continuing care facilities.

Dwelling Unit - A single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

Eating and Drinking Establishment — An establishment designed and operated for the express
purpose of providing food and beverage service within the confines of a structure and generally excluding
any encouragement, orientation or accommodation of services or products to the patrons’ vehicles, on or

within the premises.
Eaves - The lowest horizontal line of a sloping roof,

. Educational Institution - A structure, part of a structure or structures designed and used for training
and teaching of children, youths or adults, including laboratories appurtenant thereto.

Enforcement Notice - A notice as provided in Section 616.1 of the MPC and/or this Ordinance and/or

the Millcreek Township Ordinance Enforcement Notice, sent by the Township to the owner or occupant of

record of a parcel on which a violation of this Ordinance has occurred.
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Erect - To build, construct, attach, hang, suspend, affix, alter, structurally repair, remove, relocate,
add to, demolish, renew. With respect to signs, includes painting on a wall or any other background surface.

Essential Communications Antenna - Any communications antenna owned or operated exclusively
by an agency or authority of the Township or Commonwealth of Pennsylvania or any police, fire, emergency
medical or emergency management agency or any public utility whose rates are re gulated, and are providing
a service regulated by the Pennsylvania Public Utility Commission.

Essential Services — The erection, construction, alteration or maintenance, by public utilities
regulated by the Pennsylvania Public Utility Commission or municipal or other governmental agencies, of
underground, surface or overhead gas, electrical, steam or water transmission or distribution systems,
collection, communication, supply or disposal systems and their essential buildings, excluding
communications towers and communications antennas as defined in this Ordinance,

Family - An individual or two (2) or more persons related by blood or marriage living together; or
a group of individuals of not more than six (6) persons, not related by blood or marriage, but living together
as a single housekeeping unit. In each instance the family shall be understood to include the necessary
servants. The foregoing restrictions do not apply to persons with disabilities as defined in the Fair Housing

Act, 42 U.S.C. 3601, et. seq.

Financial Institution - Any commercial institution that lends money or engages in a finance-related
business, including butnot limited to stock brokerage firms, securities firms, banks, credit unions and savings

associations.

Floodplain Area - Arelatively flat or low land area which is subject to partial or complete inundation
from an adjoining or nearby stream, river or watercourse and/or any area subject to the unusual and rapid

accumulation of surface waters from any source.

Floodway - The designated area of a floodplain required to carry and discharge flood waters of a
given magnitude. For the purposes of this Ordinance, the floodway shall be capable of accommodating a

flood of the 100-year magnitude.

Floor Area, Retail Net— All that space used by customers and retail employees to consummate retail
sales, and to include display areas used to indicate the variety of goods available for sale but not to include

office space and other general administrative areas.

Freight Terminal - The premises and building(s) where cargo is stored and where railroad cars,
aircraft, and trucks load and unload cargo for shipment or distribution on a regular basis, and which may
include facilities for the temporary storage of loads prior to shipment and facilities for the maintenance of

transport vehicles.

Fuel Dispenser - A device which dispenses vehicle fuel and/or kerosene and which may contain
multiple hoses or be capable of serving more than one (1) fueling position simultaneously.

Fuel Island — A concrete platform on which fuel dispensers are located.
Fueling Position — A location at which a single vehicle may be fueled from a fuel dispenser.

Glare — The effect produced by brightness sufficient to cause annoyance, discomfort, distraction or
loss in visual performance and/or visibility.
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Gross Floor Area (“GFA”)—The total area of a building measured by taking the outside dimensions
of the building at each floor level intended for occupancy or storage.

Group Residence Facility —an establishment that provides in a family setting or environment room,
board and care to persons who are mentally retarded and/or physically handicapped, dependent children
under the age of 18 years or individuals over 62 years of age who are in need of supervision and specialized
services limited to health, social and/or rehabilitative services provided by a governmental agency, its
licensed or certified agents or a responsible and licensed nonprofit social service corporation. Supervision
shall be provided by responsible adults whose number shall be determined and certified by the sponsoring
agency, at least one responsible adult to be available for the residents on a 24-hour per day basis while
residents are on the premises. Such establishment must inherently function as a single housekeeping unit
and not as an institution; shall not bear exterior signage and shall not allow or engage in activity, including
extend of parking, not customary for other uses in the particular zoning district. This category shall not
include facilities for delinquent children, persons 18 or more years of age released from or under the
jurisdiction of a criminal court, government bureau of corrections or similar institution or agency, persons
suffering from communicable or publicly transmittable diseases or otherwise not within the specific
definition set forth above. Under this definition, the number of “residents shall be deemed to include resident
clients, staff residing in the premises or assigned per shift and family of staff who reside in the premises,
either temporarily or permanently. Persons receiving treatment under Article III (Involuntary Examination
and Treatment) and/or Article IV (determinations affecting those charged with a crime or under sentence)
shall not be eligible for residence in a group residence facility. Mentally retarded individuals shall be
certified by Erie County Mental Retardation authorities as being capable of residing in such a facility. This
definition shall be strictly interpreted.

Health Club - Any establishment including, but not limited to, an athletic club, exercise center, health
spa, figure salon, gymnasium, physical fitness center, or any other establishment by any other name that
provides exercise equipment and one or more of the following: steam cabinet, steam room, sauna, vapor
room, vapor cabinet, toilet facilities, lavatories, showers, lockers, and dressing rooms intended for patron use,
excluding facilities used by or under direct supervision and control of licensed medical personnel located
in amedical facility, facilities located in athletic departments of schools, and facilities of professional athletic
teams. Accessory uses within the facility may include massage therapy, acrobics and physical fitness
services (e.g., aerobic and strength training activities, group exercise classes, fitness assessment and
counseling, and education seminars). '

Heavy Industry/Manufacturing - Manufacturing that includes the production, processing, cleansing,

* testing and distribution of materials, foods, foodstuffs and products that due to the nature of the materials,

equipment or process utilized, is considered to be unclean, noisy, hazardous or is associated with other

objectionable elements.

Height - Unless otherwise provided, the vertical distance measured from ground level to the highest
point of a building, structure or other object, including all appurtenances thereto or thereon. With respect
to buildings, structures and/or towers of any type, height includes highest point, including antennas, facilities
or structures of any type which are mounted on the building, structure, facility or tower.

Height of a Sign - The vertical distance measured from the hfghest point of a sign to the grade of the
adjacent street.
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